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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BOARD
at its office in Washington, D.C
on the 11'" day of January, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni strati on,

Conpl ai nant ,

Docket SE-16019
V.

RI CHARD M LOGAN

Respondent .

N N N N N N N N N N N N N N

OPI NIl ON AND ORDER

Respondent, pro se, appeals the oral initial decision of
Adm ni strative Law Judge WIlliam R Millins, issued on January
16, 2001. 1 By that decision, the |aw judge affirned the
Adm nistrator’s Order of Suspension of all airman certificates
hel d by respondent, including his Comrercial Pilot Certificate

and Flight Instructor Certificate, on account of respondent’s

! The law judge's initial decision, an excerpt fromthe hearing
transcript, is attached.
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violation of section 61.51(i) of the Federal Aviation Regul ations
(“FARS”).! We deny respondent’s appeal.

According to the Adm nistrator’s conplaint, on July 16,
1999, respondent was admnistering a biennial flight reviewto
anot her pilot when the aircraft they were aboard, a Cessna 172RG
suffered a gear-up | anding at Wnsted Minicipal A rport,

W nstead, M nnesota.EI On July 22, 1999, Federal Aviation

Adm ni stration (“FAA’) personnel fromthe M nneapolis Flight
Standards District Ofice (“FSDO') assigned to investigate the
i ncident requested by letter that respondent present his pilot

| ogbooks and flight instructor records to themfor inspection.EI

Respondent failed to do so.

> FAR section 61.51, 14 C.F.R Part 61, states in part:

Sec. 61.51 Pilot | ogbooks.

* * * * *

(i) Presentation of required docunents. (1) Persons
must present their pilot certificate, nedical
certificate, |ogbook, or any other record required by
this part for inspection upon a reasonable request by
(1) The Adm ni strator;
(11) An authorized representative fromthe
Nat i onal Transportation Safety Board; or
(ti1) Any Federal, State, or |ocal |aw enforcenent
of ficer.

* * * * *

® The Adninistrator filed a copy of her Order of Suspension as
the conplaint, in accordance with the Board's procedural rules.
See 49 C. F. R 821. 31.

* The Order of Suspension now al so demands that respondent
submt, in addition to the | ogbooks and flight instructor
records, his medical certificate for inspection.



In answer to the Adm nistrator’s conplaint, respondent filed
a notion to dismss stating:
Part 830 describes events which nust be
reported. The event described in the O der
of Suspension is not anong them Since the
i nvol venent of the Mnneapolis FSDO in this
event was neither required nor invited, its
request was an unreasonabl e i nvasi on of
privacy, and the action by the Regi onal
Counsel is noot.
Respondent’s Motion to Dismss (In Lieu of Answer) at 1. &
The | aw judge issued an order denying respondent’s notion on
Sept enber 26, 2000, explaining that the proper scope of reviewis
t he reasonabl eness of the Adm nistrator’s request to exam ne a

pilot’s records. See, e.qg., Admnistrator v. Winstein, NTSB

Order No. EA-3675 (1992).EI The | aw judge’ s order stated that
“[t]he reasonabl eness issue is one that is properly litigated in
atrial setting[]” and, presumably because respondent was
appearing before himpro se, overruled respondent’s notion in
lieu of an answer and gave respondent another 20 days to file an
answer to the Admnistrator’s conplaint. On Novenber 21, 2000,
after respondent failed, again, to file an answer to the
conplaint, the Admnnistrator filed a Motion to Limt Hearing to

Sanction. On Decenber 11, 2000, the |law judge granted the

® Respondent appears to confuse the NTSB accident and i ncident
notification and reporting requirenents, set forth in 49 C. F. R
Part 830 in accordance with the the Board' s acci dent

i nvestigation mssion, with the FAA's authority to regul ate and
exerci se oversight over certificated airnen.

® The law judge’s order and the Adninistrator’s response to

respondent’s notion to dismss, both of which were served upon

respondent, provided citations to, and an explanation of, our
(continued . . .)



Adm nistrator’s notion, noting that as of that tinme respondent
had neither responded to the Admnistrator’s notion nor filed an
answer .

At the hearing, notw thstanding the | aw judge’s ruling
[imting the hearing to the issue of sanction, respondent was
given significant | eeway to discuss the nmerits of his case.
Respondent admtted that he had not provided FAA personnel access
to the requested records. It is also apparent that he believes
that the FAA's request to examne his records was unreasonabl e,
or, perhaps nore accurately, at |east that the Adm nistrator nust
first prove her request to be reasonabl e before he nust divul ge
them Respondent al so appears to believe that the
Adm nistrator’s request to inspect docunents is unreasonable
because his Aviation Safety Reporting System (“ASRS’) report
pertaining to the gear-up incident provided himinmmunity. At the
concl usion of the hearing, the | aw judge upheld the
Adm nistrator’s Order of Suspension in its entirety, noting that
a 30-day suspension is the m ni num sancti on under the
Adm ni strator’s Sanction Gui dance Tabl e.

On appeal, respondent raises the sane argunents that he
rai sed below. As a matter of |aw, respondent has stated no
cogni zabl e defense to the Adm nistrator’s charges. As an FAA-
certificate holder, respondent should understand that he is

obliged to adhere to the FAA s regul ations, including the

(continued . . .)

hol di ng i n Wi nstein.



requi rement of FAR section 61.51(i) that he respond pronptly to
all reasonabl e requests for inspections by the Adm ni strator or
her representatives. A refusal by an airman to respond to such
requests fromthe agency tasked with regulating pilots
necessarily carries the risk that, as happened here, a defense
that the request was not reasonable is not sustai ned. & v have
previously held that ‘reasonable’ in the context of FAR section
61.51(i) neans that “conpliance presents no undue or

i nappropriate burden[,]” for “the Adm nistrator is not obligated
to explain or establish why [she] wants or should be permtted to
see the | ogbooks or other records [she] is authorized to review
under regulations[.]” Winstein at 5 (1992); conpare

Adm nistrator v. Ringer, 3 NISB 3948, 3949 (1981) (an FAA request

to re-exam ne an airman can be sustained only if there is a
potential nexus between an event giving rise to the re-
exam nation request and pil ot conpetence).

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent’ s appeal is deni ed,;

2. The |l aw judge’ s initial decision upholding the
Adm ni strator’s Order of Suspension is affirmed; and

3. The 30-day suspension of respondent’s certificates

shall begin 30 days after the service date indicated on this

" Respondent, in fact, did not put on any col orable clai m of
unr easonabl eness, and, specifically, nmade no cl ai m of

ci rcunstances that would nmake it unreasonable to expect himto
provi de the records for inspection within the 10-day period
originally requested by his | ocal FSDO personnel.



opi ni on and order.EI In the event respondent does not produce the
requested records before or within the 30-day suspension peri od,
t he suspension shall remain in effect indefinitely until such
time that respondent fully conplies with the Adm nistrator’s

I nspection request.

BLAKEY, Chairman, CARMODY, Vice Chairman, and HAMVERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.

8 Respondent nust physically surrender his airman certificates to
an appropriate representative of the Admnistrator, in accordance
wi th FAR section 61.19(f).



